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Heidi K. S. Napolitino

From: bkrepick@sbcglobal.net
Sent: Tuesday, June 14, 2022 11:41 AM
To: Mike Quinn; Andrew DeDonker; Brian Bogen; Elizabeth Mitchell; Rajeev Thakur; John 

Brock; Eric Faison; Heidi K. S. Napolitino
Cc: 'Diane Cashman'; 'Tracy Westlake'; Per Odegaard; 'John Rettenmier'; 'Jan Ostlund'
Subject: Public Comment for 6/20/22 Council Meeting:  The need for more disclosure and 

updates on Point Wells Annexation

Date: 6/14/2022 

To: Mayor Quinn and Town Council 

Cc: Eric Faison, Heidi Napolitano, Diane Cashman, Tracy Westlake;  John Rettenmier; Per Odegaard; Jan 
Ostlund 

From: Bill Krepick 

Subject: Public Comment for 6/20/22 Council Meeting :  The need for more disclosure and updates on Point 
Wells 

In the Mayor’s 5/30 email to the Council, myself, and certain concerned residents, he stated the following: 

3.      Annexation of Point Wells – Council has not made any decisions related to annexation of Point 
Wells.  We have consistently updated residents on the status of any possible future annexation as well as 
reasons for and cost of litigation. We have stated, repeatedly, that we will not and should not speculate 
on legal proceedings or potential outcomes of ongoing legal disputes related to the property at Point 
Wells.  We maintain a general Q&A for Point Wells on our website:  Website -- Point Wells - Draft QA - 5-
10-21.pdf (revize.com).  There is no new information to present at this time.  We will communicate with 
all residents when we schedule this topic for a general community discussion and welcome the views of 
all Woodway residents on this subject.  As for the recent expense approved by Council at the last 
meeting, it was $11,723, not $48,000.  Its purpose is to ensure the Town’s legal control over the pier 
should we choose to annex.  As stated at the meeting, under County rules, had we not acted, the Town 
would have been unable to revisit this important issue until 2032 (based on Snohomish County’s 
Comprehensive Plan update schedule).  

This topic was discussed briefly at the June 6, 2022 Town Council Open Forum.   I wanted to ask a lot of 
questions, but I was cut off from asking after the Town’s outside legal Counsel advised strongly against either 
the Council or the Mayor going on record and answering any questions about the Town’s specific goals for the 
unilateral Annexation or any non-negotiable prerequisites for the terms of any future developer agreement.  I 
said I thought the residents deserved to know the Council’s position on Annexation with regard to a number of 
questions., especially size and scope for an  ‘acceptable’ number of units, height limits, and management 
controls over developer’s historic abuse of walking away from $750,000 in unpaid County reimbursement 
fees;  and any new thoughts on the risks of the Annexation given BSRE’s ongoing massive legal spending and 
their recent success in winning Court appeals to delay project termination by Snohomish County Planning 
Dept.  I was also told that the Council didn’t need to give any updates for the residents until BSRE came to the 
table and indicated to the Town that they wanted to discuss unilateral Annexation and terms surrounding a 
developer agreement for Point Wells. The Mayor and Council seem to believe that the 5/21/2021 Q&A on the 
Town’s website is sufficient and current.   
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These are unacceptable responses and are disrespectful of all Woodway residents. The Point Wells’ 
Annexation issue is the largest risk and potential liability for the Town in its history – with a potential radical 
change in the Town’s character and population.  I understand that the Town has an option on unilateral 
annexation that expires June 2023.  What I don’t understand is what the Town’s goals are for the Annexation, 
and why the Town hasn’t updated residents on how recent events have or have not affected the Council’s 
thinking on unilateral Annexation.  

Re the Mayor’s 5/30 email,  I’m not asking anyone to speculate on legal proceedings.  I’m just asking for 
feedback on whether the recent court appeals that were won by BSRE, the developer, have at all changed the 
Mayor’s and Council’s outlook for the cost/benefit analysis of unilateral Annexation?  I’m just trying to 
understand how Woodway intends to eliminate the very real possibility of continued litigation from an extremely 
litigious developer? 

I have asked to have the Point Wells Q&A updated for over a year.  Below are the three questions that I asked 
the Mayor in a public comment on 5/17/21 to add to the FAQ.  Nothing was ever done 

(a)     Why can’t the Town require that the developer get State Dept of Ecology clean-up clearance for the 
hazardous waste site BEFORE any residential development applications are permitted – as was done in the 
clean-up phase of Unocal/Point Edmonds condos back in 1990-2000? 

(b)      Snohomish County utilized standard developer reimbursement agreements that required the developer 
to reimburse the County for all the Planning department administrative and technical support costs for the 
application and review process.  In spite of that,  the County paid over $750,000 out-of-pocket for engineering, 
legal, hearings, and appeal costs that were not reimbursed, and were paid for by taxpayers.  What is the Town 
going to do to prevent these excessive and unapproved taxpayer costs if it proceeds with Annexation? 

(c)      What are the State statutes that prevent the Town from requiring that any developer of a hazardous 
waste site sign a mandatory arbitration agreement to resolve disputes over environmental, safety, traffic, view 
rights, building codes, and setback issues?  Why should the Town pay the legal costs for any Hearings or 
Court cases dealing with disagreements over these issues? 

I had eight additional questions that I wanted to ask at the 6/6/22 Open Forum, but I was effectively cut off from 
asking.  I am asking these additional questions in this Public Comment, and would hope that both the questions 
and the answers can be posted on the Town website so all residents are updated.  The Town has just 12 
months to make a go/no go decision on unilateral Annexation per the Town’s Interlocal Agreement with 
Shoreline, and the Council should be updating residents on its position and the timetable to get to public 
hearings and a decision.    

(1) Given the entrenched position of the developer, the ongoing costly litigation, the lack of any analysis 
showing a win-win scenario for Woodway and the developer, the lack of any Woodway expertise in this scale 
of development, and most importantly, having Shoreline 100% committed to a small, unobtrusive development 
– why are we not walking away from unilateral Annexation, and letting Shoreline take it over?  

(2) Why does the Council think that BSRE wants to work with Woodway on the development project after 
Annexation? With the cost of Point Wells’ land and toxic waste clean-up being between $70-$80 million, why 
does the Council think that BSRE can make money on  ‘small’ development project, e.g., less than 100 units 
per Shoreline and Woodway’s vision -  as compared with BSRE’s developer application for over 1,000 units in 
multiple 90 to 180 ft. skyscrapers? 

(3) Why is the Council so reluctant to tell residents what it is willing to accept for a Point Wells development?  If 
the Council truly wants a small scale development – why not say they will not accept more than “X” units; they 
will require the developer to pay for all toxic waste clean-up; they will require the developer to pay for all EIS 
studies; they will not support or pay for a 2nd access road; they will require a public beach and public beach 
access; they will limit building height to 3 stories or 40 ft; they will not allow any current residents’ views to be 
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impacted.  There’s no reason to keep these prerequisites ‘secret’ for fear of compromising negotiations.  It is 
high time that the developer is told there are certain prerequisites and guidelines for the project – and if they 
don’t accept those, then there’s no reason for Woodway to pursue unilateral Annexation.   

(4) What does the Council think is going to change in the next 12 months that makes you think the decision to 
Annex will become more clear and more viable and justify having Woodway continue to spend time and 
resources on unilateral Annexation? 

(5) Does the Council think the majority of Woodway residents support unilateral Annexation?  Why doesn’t the 
Council undertake a survey to find out resident level of support? Why does the Council not agree to put the 
Annexation decision up to a vote of all Woodway taxpayers, rather than having the Council make the 
decision?   

(6) The Town recently paid $11,700 for its share of an Environmental Impact Study (EIS) on Point Wells’ 
pier.  Why are we paying any money for an EIS – when that is supposed to be the responsibility of the 
developer?  What precedent does this EIS establish for BSRE to leverage this precedent to claim the Town 
should pay for all EIS costs, and not the developer?  Why does our EIS pier funding not invite more BSRE 
lawsuits?  

(7) How and when will the Council do a detailed pro-forma economic analysis that will convince themselves 
and  residents that unilateral Annexation is a pot of gold and not a money-pit?  With less than 12 months’ 
remaining for the unilateral Annexation option to expire – how does the Town think it has enough time to do 
this analysis and to review their findings in public hearings? 

(8) Why is Woodway wasting any more time and money on such a contentious and costly initiative?  

Thank you for entering this Public Comment in the record for the 6/20/2022 Council meeting, and posting it on 
the Town website.  I hope you will answer my questions and will update the 5/21/21 Point Wells’ FAQs that are 
currently on the website. 

Sincerely 

Bill Krepick 


